NUN 


— 000 


IMT Nuremberg Archives 


H — 1040 


International Court of Justice 





Com Ve 


fg mee 2 DT 


22 July 1946 
Dr. Kubt Wolf 


OFFICIAL TRANSCRIPT OF TESTIMONY FOR TEE 
DEFENSE OF ORGANIZATIONS TAKEN BEFORE A 
COMMISSION APPOINTED BY THE INTERNATIONAL 
MILITARY TRIBUNAL PURSUANT TO PARAGRAPH 4 
OF THE ORDER OF TEE TRIBUNAL DATED 13 MARCH 
1946, 


MONDAY, 22 JULY 1946. 
COMMISSIONERS: 


Colonel 4 M S Neave 
Mr. George R. Taylor. 


THE SA. 


(The Commission convened at 1400 hours) 


COLONEL NEAVE: Before we start I want to clear 
up one pointe I understand your position is that you do 
not wish to examine DA. gie: poc subtil 
affidavit, is that it? And you are not bringing himbefore 
the Commission at a11? 

DR. ASCHENAUER: Yes. 

COLONEL NEAVE: Originally, I thought you were 
going to submit the afficavit when the witness was brought 
in and have the Prosecution cross examine him. 

DR. ASCHENAUER: I have the intention to submit 
the affidavit on next Wednesday, together with other affi- 
davits, and whether there is any cross examination or not 
I will leave to the Prosecution. If the Prosecution wishes 
to have a cross exa» ination it can make a proposal in this 


direction. 


COLONEL NEAVE: Well, I think we will leave it 
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at that, that the affidavit will be submitted on Wednesdgy, 


^ 


and if the Prosecution have any comments to make on it they 


will do so at that time, 

DR, ASCHENAUER: Yes. 

COLONEL NEAVE: I simply wanted to get this clear 
for the benefit of the Prosecution, 

MR, TAYLOR: Will the witness please stand and 
give his name to the Court Reporter? 

WITNESS: DR, Kurt Wolf, born on October 3, 1905, 


a lawyer. 





COM. B. 
Take 2 - Pg. 1 


se iy 1946 HM 
22 J 19 
a one H1040 —0004 


Wolf 


BY THE COMVISSTONER: 


Raise your right hand and repeat the following oath after me: 
I swear by God, the Almighty and Omniscient, that I will speak the pure truth 
and will withhold and add nothing. 
(The witness repeated the oath.) 
THE COMMISSIONER: You may sit down. Proceed, Doctor, with the examination 
of the witness. 
DIRECT EXAMINATION 
BY DR. ASCHENAUER: 
When did vou become a member of the NSDAP? 
It was in October 193g)that I became a member of the NSDAP. 
When did you become a member of the SA? 


I became a member of the SA in Varch 1931. 


A 
Q What rank did you hold in the SA? 
A 


I was Ehrenfuehrer in the rank of a Sturmbannfuehrer, without having any 

special duties. 

Q What were your special duties? 

A I was assigned as a legal adviser in the courts. 

Q This was for special cases? 

A Whenever there was a special case I was assigned to act as legal adviser. 

Q During the period from 1930 to 1933 were you frequently defense counsel for 
the SA? 

A Yes, I handled many cases. 

Q What was the basis of the trials against SA men? 

A The basis for these trials consisted of emergency decrees, police decrees, 
and of the law for the protection tmx of the republic. Furthermore, it consisted 


of the various provisions of criminal law, 
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Q Did you act, in your capacity as SA lawyer, because the NSDAP could be 
reproached with illegal acting in its fight for power? 

A No, by no means. 

Q Was it a question of terror against ideological enemies? 

A No, terror was not a principle of the SA, It was, on the contrary, strictly 
forbidden. As the SA came into contact with its political enemies it had, of course, 
to defend itself. 

Q Had you any knowledge of SA members being in possession of arms? 

A An order which was explicitly given by the Supreme Command of the SA strictly 
forbade the wearing of arms. We even went so far as to forbid the wearing of a 
stick as it was usually worn by members of the Stahlhelm. 

Q Which were the organizations which actually wore arms? 

A They were our political enemies of that period, namely the Reichshammer 
and Rotfront. 

Q Was this order strictly observed? 


A There was an order which entitled SA leaders on duty to search every man 


for weapons whenever there was a meeting. This was ment to avoid any incidents, 


Q Were so-called old SA men expelled from the SA whenever they acted in con= 
tradiction to this order? 

A We made no difference in this case. 

Q What conditions had the German to fulfill when he wanted to become a member 
of the SA? 

A The candidate had to have an absolutely clean police record, 

Q Were SA men ever expelled from the SA when it was learned that they did 
not have a clean police record? 

A Whenever it was learned that the candidate did not have a clean police record 


he was expelled fram the SA. 
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Q What were the consequences and the repercussions of this order which forbade 
the wearing of arms during the time when the NSDAP fought for power? 

A The consequences were that on the occasion of political incidents, meetings 
and parades, the SA had the most dead and wounded because they did not possess 
means to defend themselves. 

Q How do you explain isolated cases of members of the SA after the NSDAP had 
taken the power? 

A This was the consecuence of the acceptance of certain SA members who had 
not been properly screened. 

Q after the NSDAP had taken power in Germany did the Supreme SA Command approve 
of such excesses? 

A No, these incidents were explicitly disapproved of and the Supreme Command 
declared publicly that it was against such incidents. 

Q What were the consequences of such excesses? 

A Whenever m£ the commander of a unit or the Supreme SA Command learned of 
such incidents the offenders were handed over to the competent authority in order 
to be punished. 

Q What were the consequences when these offenders were handed over to the 
competent authority? 

A Whenever charges were made before the competent prosecutor the Unit of 
which the offender was a member was informed of this fact and he was removed from 
service until the end of the trial. 


Q Were the SA men punished irrespective of the service they had rendered 


during the fight for power? 


A In this respect it made no difference. Whenever a crime was committed by 


an SA man, whether he was old or new, he was punished according to the law. I 


would like to add something. I myself was in charge of such cases. I can tell 
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you that all the offenders were punished according to the law, These cases were 
handled by the Amtgericht Munich and Landgericht Munich 1 and Landgericht Munich 2. 

Q Were there any instructions which came from the Ministry of Justice to the 
public prosecutors to punish these members of the SA very severely? 

A There was an order which was given by Hitler to the Ministry of Justice 
end which was passed on by the Minister of Justice to the various courts. This 
order said that old members of the Party should be punished in a very severe way 
because they were especially expected to show very firm discipline to subordinates 


under the laws, 


Q According to this order members of the SA were punished in a more severe 


way? 

A They were only punished in a more severe way whenever they were involved 
in such action which called for punishment. 

Q Were the SA courts more severe than the Party courts? 

A The SA courts were as a matter of fact much more severe than the Party 
courts. The Party courts showed much more leniency towards such offenders. In 
the Party court an offender was only temporarily expelled from the Party whereas 
in an SA court whenever such offenses took place the SA man was immediately and 
irrevocably expelled from the Party. 

Q Can you state any individual cases as regards the difference between 
Party courts and SA courts? 

A Yes. I can remember the following cases, There was one case against 
Standinger and his accomplices. This case was momet handled by the Landgericht 
Munich 2. Standinger and his accomplices were members of the Supreme SA Command. 
Then there was another case in which a certain Waidinger, Otto, was involved, 


This case was handled by a Jury in the Amtsgericht Munich, Then a third case which 


I can remember is the case of a certain Winkler. In the first two cases the 





COM. B. 
Take 2 - Pg 5 


mte yA 


Wolf 


offenders were expelled from the SA but continued being members of the Party. 
DR. ASCHENAUER: I have no further questions. 


COMMISSIONER TAYLOR: Will you proceed with the cross-examination, Colonel 


CROSS EXAMINATION 
BY COLONEL GRIFFITH-JONES: 

Q Was the SA Court a purely disciplinary court for members of the SA? 

A It was a purely disciplinary court and only for SA men. 

Q If an SA man sommkkest committed a crime against the criminal law, for instance 
if an SA man committed murder, would he be tried by the SA court or by the ordinary 
State Judiciary? 

A In such a case he was tried by the ordinary court and not by the SA court. 

Q Would any proceedings be taken against him in the SA court for an offense 
like murder? 

A When an SA man committed murder the case was brought before the ordinary 
court and the state prosecutor took up the case so that the ordinary court was 
in charge of the case. 


Q And the SA court had nothing at all to do with it? 


A No. The SA Court had only to decide whether after the ordinary proceedings 


the SA man was to be excluded from the SA or not. 
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The Party Court, of course, was then the Supreme or Superior Court 
for the members of the Party, or any members of the Party. 
THE INTZRPR;TER : The Doctor asks to repeat the question, that 
the question has been wrongly misunderstood. 


wv 


THE IITNESJ: ies. 
BY COLONEL GRIFFITH-JONES: 
The Party Court had jurisdiction over members of the SA and 33, and 


other organizations, solong as their members were members of the Party? 


A The Party Court had only the right to decide any cases where the 


the SS men were tried in his or their capacity as member of the 


Now, there was a Supreme Court whicl thi was known as the Oberstes 
Partei gericht? 
A Yes, 
Was that the 1 ing superior jurisdiction to th ordinary 
SA Court? 
The Oberstes Parteigeirericht was the ~u reme Court for 
Party. 
Did they have jurisdiction over members of the SA and SS and other 
Farties under its jurisdiction: 
A No, not in the ca;acity as SA mn, or S3 men. Only in the capacity 
as Party member. 
Did the Oberstes Parteigericht have jurisdiction in ordinary criminal 
matters such as murder? 
A No, by no means. 


Did it soxetines happen that the Fuehrer, or other 
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transferred ordinary criminal cases to be heard by the Oberstes Parteiger- 

icht rather than by the ordinary state t ribunal? 

A No, it was impossible. 

Q Did that never happen even n special occasion? 

A I can not remenber any case. 

Q Well, now, I want you to look at document PS 3063, which is US 332 
(hands document to the witness) Now you know, witness, you should pay atten- 
tion to me for a moment. You may sit down,but follow me and we will get at 


this together. Do you know that during the course of the demonstrations 


inNovenber 1938, a considerable number of Jews were killed? 


A I don't know that. 
Do you mean to s s a member of the 33,and in a legal capacity, 
that you never heard of any Jews being killed during the November 1938 
demonstration? 
A No, I cen not remember any killed. 
I imagine that you were in Germany at the time? 
Yes. I was in Munich. 
lell, then you take that for a moment. In fact, there were a number 
is 


~~ 


of people killed,and if you would lookat that report, you willsee that it 
a report of the Supreme Party Court here, the (Joersters Parteigericht, about 
the events,and short proceedings in connection withthe anti-Semitic de- 
monstration on the 9th November,19387 

A I don't know anything about it. 

Q I want you to look at it,and we will find out about it? 

A Yes. 


Q Will you look at page 3 ofthat particular docunent,and perhaps you can 
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help him,Mr Interpreter, there is a paragraph commencing at the end, 
November 1938,the chief party court through reports of several party 
courts heard that this demonstration on 9th November had gone as far as 
plundering and killing of Jews to a considerable extent,and that they had 
already been an object of investigation by the police and the state prose- 
cutor. Will you read that to the witness. Then you will see it goes on to 
say in the next paragraph, the deputy of the Fuehrer agreed with the in- 
terpretation of the chief party court that no prosecutions in any case 
should be investigated under the jurisdiction of the Party." 

A Yes. 

Q That is quite different io what you told me just now. That there 
was a deputy Fuehrer transferring cases of murder to the jurisdiction of the 
party court. 

A I am not of this opinion. The report states that a number of such 
lootings am killings have already been tried by the ordinary courts. 
This is stated in paragraph one. Paragraph two states that these cases 
should be transferred to the Party Court in order to be examined and not 
in order to be tried. 


Q Well, we will see that is the difference between examination and 


trying thebases, as we go on, You see, it then sets out the reasons why 


the deputy of the Fuehrer and the Chief Party Court think that these 
matters should be investigated by the Party and not by the state courts. 
À May I read it? 
Q Yes. You can read it together. You can read the first paragraph, 
as to the interesting time I will refer to the second paragraph. If I 


may sum»arize the first part, it says that it is desirable that these 
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matters are to be tried by the party jurisdiction,and that it is not desired 
they they should reliably to be determined by the state courts without the 
chief party having the possibility of first obla ining clarification about 
the happenings and matters pertaining to them, so that if the occasion arises 
the Fuehrer could be asked in good time to cancel the proceedings of the 
state due to such considerations; Goering as deputy of the Fuehrer has en- 
trusted secret state police and party jurisdiction with the investigations 
of the excessives. Now you drew my attention to the fact that these pro- 
ceedings were investigations,and not a trial (Reads tothe witness) You 
drew my attention cuite probable to the fact that these proceedings were 
investigations am not trials. 

A Yes. 

Q And the object of those investigations was to enable the Pa 
Fuehrer to cancel the trials in cases where the Supreme Party Court ne- 
gotiated proceedings in order that the state court proceedings for crimes 
should be cancelled. 

A It is for the first time I got any knowledge of such cases. 

Q AS an actual fact, do you know that these proceedings we are talking 
about were not simply investigations. Will you follow with me some of the 
items in the lists of cases,xkXxh with which they dealt, and you will see 
that they impose penalties on the criminals. Do you see in the two lines 
after that last passage that you read, the Supreme Party Court has re- 
served for itself the investigation of killings, severe mistreatment, and 


moral crimes,and then it sets out a list of particular cases, and the 


jenalties,. Now the first one was a party member who committed a moral 
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quite properly handed over to the ordinary criminal court. The next one , 
x Party member of SA, Sergeant Oberscharfuehrer committed theft,and he 
was expelled from the Farty,and handed over to the public court also. 

A Yes, 

Q The next case is a SA Captain who was expelled for moral crimes against 
a Jewess,and was kept in protective Custody. 

A Yes. 

Now in those three cases you will note that in no case was the crime 

murder, and in every case they were properly handed over to the state 
courts? 

A Yes. 

warnihg 

Q Now, look at No, 4, a S3 Sturmbannfuenrer was given a xxixi and sentence 
of three years,and de rivation of ability to hold public office because of 
disciplinary violation, namely, killing a Jewess couple 3elig in Heidelberg 
contrary to orders. The next case a 3A Sturmbannfuchrer was derrived 
and again he was warned and sentenced to three years deprivation of ability 
to hold public office because he had shot a sixteen year old Jew, Herbert 
Stey, contrary to orders, after the completion of thc drive. Now there is just 
two cases we have where no course of murder,and they did not appear to have 
been sent to the state court to be dealt with. The high supreme court Party 
tribunal has dealt with them themselves by depriving them of offices for 
three years. Do you think three years deprivation of offices is a suitable 
punishment for murder. 

A No, by no means. 


Q Why should these SA men be getting that sentence by the supreme Party 


court for killing of Jews. 
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A want to clear up here my opinion that I determinably disapprove of 
such proceedings themselves to tle existing German law, which gives me 
the feeling of horror that I am ashamed of in person andas a German lawyer. 

Dees it give you a feeling of shame and horror that SA men should 
have murdered a sixteen year old Jew? 

A I an ashamed of it, that gives me a feeling of horror. 

Q Does it make you ashamefof yourself that you come here and tell 
these men that the SA never made use of violations except in self-defense? 

A As long as I was in charge of cases for the 3A men the whole situa- 
tion was as I have described it. 

Q Do you think that the killing of two Jewess,and the shooting of a 
Jewess child of sixteen years sounds as if they were defending them- 
selves against armed political enemies? 

A Gentlemen, these are excesses and isolated cases ef whieh I dis- 
approved,and they should have been punished, May I add something. These 
are exceptional cases,and they donot effect the situation ofthe SA men 
at large,but believe it is at the disposal of his fatherland by purely 
patriobít- rreasons. 

Q What do you think I meant by saying that the killing of a sixteen 
year old Jewess was contrary to orders after the completion of the drive? 

A I can not imagine anything*« I would have to know the whole situa- 
tion. 

Q Do you think that this killing of sixteen year old Jewess during 
the drive,and before the completion of t he drive would not have been in 


contravention of orders? 


A No, I can not interpret it this way. 
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you say that those are isolated cases? 
those are isolated cases in an organization 
which included millions. Ihe SA had four and one half 
millions in membership. 
2 Will you please look back at thet document, 
br. Aschenauer, and look at number 6, 
following number 5. You see, 
cases of killings of Jews proceedings were suspended, 
minor punishments pronounced so that presumably three 
deprivation of office in 
a minor punishment. Now, may we just take these 
punishments were pronounced or proceedings 
You see No. 6, an SA Scharfuehrer and an 


SA Sottenfuehrer shoot a “ewish couple called Goldberg, 


and a Jew called Sinahson. So they get a minor punishment 


6 


or proceedings suspended against them. They only murdered 
three Jews. 

The next one shoots a Jew Rosenbaum, and a Jewess 
Zwienicki. That's only a couple of murders. Those two 
defendants concerned in that -- they were both SA members. 

Now, the next one, an SA Sturmfuehrer, a young 

a an 
SA officer, and/Truppfuehrer and/SA Rottenfuehrer -- three 
SA men -- they killed a Jewess Zack and killed three other 
Jews and injured others. 


The ne. t one -- an SA Scharfuehrer and 
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Sturmann -- they only killed two people - a Jewess 


they killed only one and then injured a few more. 


omit the next three because they 


appeer to have involved SA men, only Pari 


members 
Just go down to number 12. 
SA and one SS - 
ihen number 15 ano th SA Obertruppfuehrer 
killing a Jew of Polish nationality. 
What have you got to say 
possible explanation can 
other than that the SA Violent murderers, 
their actions were ap; in ondoned by the 
end government? 
for the time being 
violation of the existin w ) 16 part oj supreme 
competence of tl everal courts and of 


iunction as I have described it 


It is a remarkable thing sn t it, that this 

/'€ been the only occasion/which SA members were 

committing murder and violence, just on that one night, 
that 9th of November 19387 

A Yes. (And here tne witness goes into a long, 


heated answer. ) 


Now -- it is going on shouting or going 
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on that wa à u want what you say |^ be interpreted 
and taken down sn you may speak more appropriately 


and slower, 


interpreter, interpret what 


half million 
of elements should enter 
ation from the most noble character to 
in public ag: 


the officials. 


^n i weatinne - 1 . tho + $340 
i have tvo questions to argue u that. First 
a 


of all, in 1938 the membership of the SA was only one and 


one-half million, wasn't it? 


don't know that. 
your organization has called its deputy 
Juettner, who has id so. If this evidence 
may well be that it 
prepared to 
yourself? 


l do not know his testimony. 


You would be prepared, would you, to accept that 


intelligence as correct if in fact he had said that? 
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A I do not understand. 

Juettner has come here anā told us that in 

quite accurate - the membership of the SA 
was only one and one-half million -- are you prepared to 
accept that 

Dr. Aschenguer =- will you please confine yourself 

to one document before you, please; not turning to the other 


documents? 


the witness) The answer is yes, because he 


must have known about it. 

i ind in 1955 the membership was four and one half 

million? 
ås far as 16 supreme command of the SA knew we 
had four to five million members. 

« I just want to get the value of the significance. 
If Juettner said that it had been reduced from four and 
one-half million in 1934. 

4 I know by personal experience that the number 
of members of the SA was much more considerable in 1934 than 
it was later. 

2 And he told us that it was reduced by eliminating 
all bad elements -- eliminating the people who had criminal 
records against them, and by instituting examinations of 
nembers, which entailed dismissal from the SA. 


A This is only correct to a certain extent. ‘The 


fact that the SA was reduced is in connection with the events 


á 


Pl 
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of 15 June 1954, with the elimination of Roehm and with 
the later insignificance of the SA. 

2 If the SA has been reduced by three and one 
half millions during the course of five years, and all 
the bad elements weeded out of it -- why do you say that 
it should be full of people -- or still contain many indi- 
viduals -- who were prepared to do murder on the night of 
the demonstrations in November 19389 

A There are black sheep in every troop. 

Q If these were only black sheep -- and exceptional 
black sheep -- why should the Supreme Party Court and the 
Deputy of the Fuehrer have gone out of their way to 
condone their murders? 

A ^S a lawyer I can only declare thet we are here 
in the face of a violation of the existing law - of which 
every German, every decent German, especially every decent 
German lawyer, must strongly disapproves 

Q I am asking you why should the highest court in 
the land have violated a law like this for the sake of a 
few black sheep whom nobody wanted? 

A “hy? I am too small a man, too insignificant as 
& lawyer, to understand the complications of these cases. 


Q Well, now, will you look back at that document, 


please. And look on page 9. 


THE WITNESS: May I add something in this respect? 
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These were measures taken by the Supreme Party Court and 


v 


by the Fuehrer and we in our capacity as SA men and in 


our insignificance, we could not exert any influence in 
these measures. 
(continuing) ... Page 11, no, I beg your pardon - 
Do you see that on page hat same 
report, the Supreme Party Court are asking the Fuehrer to 
quash the proceeding i } State Criminal Court aganst 
all those iS nt List ] 9-16, which involve murder? 
ihese were 3 es which involved murder. 
& violation of the law committed by 
which Adolf Hit is responsible. 
& the killings of hose unhappy Jews - that was 
& violation of the law, also, wasn't it? 
A Yes, that is clear. 
Hitler was not responsible for that, but it was 
SA meh, wasn't it? 
DR. ASCHENAUER: I want to draw your attention to 
misunderstanding here. The name of Hitler is not men- 
tioned in this document. {The correspondence was made 
between Goering, Schneider and Goebbels.... 
COL GRIFFITH-JONES: It was Dr Aschenauer who brought 
in Hitler. Let's proceedime. It doesn't matter less. 
BY COL GRIFFITH-JONES: 


Now look on page lle. .. 
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COMMISSIONER the witness will confine himself to 
the document before him, and kee fing through 
the file. ec. Interpret that to him, interpreter. 
BY COL GRIFPITH-JONES 
e.. ANA we see some of the reasons why the Supreme 
Party Court was asking the Fuehrer to quash these proceed- 


ings You see the first line of page 1 ma the 


last line of your page 10$ The public down to the last 


man realizes that political drives like those on the 9th 


of November were organized and directed by 
whether this is admitted or note With all 
burned down in one night it must have been .o3 

and can only have been organized by the Party. 

Now, look, will you, down again to the next 
paragraph: In such cases as when Jews were milled without 
an order, or contrary to orders, ignoble motives could not 
be determined. At heart the men were convinced that they 
had done a service to the ruehrer and to the Party. 

Then he ges on to say what the final aims of 
the judicial proceedings by the Supreme Party Court must 
bes On the one hand, to protect those Party comrades who, 
motivated by their decent national socialist attitude 
and initiative, had overshot their mark and, on the other 
hand, to draw the dividing line between the Party and these 
elements who for personal reasons basely misused the Party's 


national liberation battle against Jewery. 
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decent 
they murdered Jews? 
Noe Whoever deprives a man of 
murderer, 
That wasn't the opinion of the 
Court, was it? 


A No. I do not comply with this 


I have no 


my capacity 


all these proceedin yere legal and 


read here together -- those were the 


carried out on the initiative of 


Corps. 





Com. B, 


E EIN 


1600-~1630 


(The Commission reconvened at 1607 hours) 


COMMISSIONER: George R. Taylor 


WR. TAYLOR: Does the defense have any re-direct examination? 

DR. ASCHENAUER: Yes, I have five questions concerning this 
document, 

RE-DIRECT EXAMINATION 
BY DR. ASCHENAUER: 
Q. I find in this document on the first page, the following sentences. 

"I thank you herewith for sending me the report of your Special group concerning 
the already finished actions concerning the demonstrations at the time of the 
Anti-Jewish activities on the 9th and 10th of November, and which I have accepted 


for my information." Can one actually say that according to this document, the 


Party Court threw down an impossibility of trying these murders before a general 


court, or is that only a suggestion of the Reichsleitebuch (The Reichs Directive 
Book)? 

A. It is in no way an attempt to make it impossible to have these people 
tried before a court, but it is merely a suggestion by the High Court upon the 
investigation which it carried out. 

Q. On Page 9 of the document, I find the following sentences, "The order must 
change the responsibility from that one who carried out to the one that gave the 
order," Isn't it correct that the Reichsleitebuch (The Reichs Directive Book) 
is of the opinion that it is not right to prosecute the little man that carried 
out the orders, if the person that is actually responsible for it, in this case 
Goebbels, if he is left free? 


A, I am of that opinion,yes. 
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Q. Concerning the known opposition, the friction between Goebbels and Goering, 
don't you thank that Reichsleitebuch (The Reichs Directive Book) wanted to give 
Goering, with this document, a weapon against Goebbels? 
A. I believe that. 
Q. There is one further question. Would the Highest Party Court have any 
jurisdiction over the SA Court? 
A, No, 
Q. Doesn't that mean that the mentioned SA men were to be tried - be made 
responsible before an SA Court? 
A. Without a doubt they would have been tried before an 94 Court, if this had 
become known, 
MR, ASCHENAUER: 
$x And again I want to make one statement, The document is incomplete, 
all the editions which should give some information - all these things are missing. 
I have no further questions, 
MR. TAYLOR: Col. Jones, any further questions? 
COL. JONES: No sir, 
MR. TAYLOR: The witness will be excused. The Commission will con- 
vene at 10 o'clock tomorrow morning. 
Adjourned: 1615 hours. 
The foregoing is a true and correct transcript of the testimony of 
DR. KURT WOLF, taken on 22 July 1946. 
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one pointe. I under- 
witness MAPPES 


orinrinz; him 


E ; ‘ 
^immiss 


SS 10 


41 


contion to submit the 
ednesday, tonother with other affidavits, and whether there is any cross 
mination or not I will leave to the Prosecution, I 
to have a cross examination it can ze à proposal 
think cave at L that the 
affidavit of MPPES will be submitted on wednesday, and if tho froscoution 
have any comments to mako on it they will do so at that timoe 
Di, ASCHENAUER: Yese 


COLONEL NEVE: I simply wanted to got this clear for tho benefit of 


the Prosccution. 


TAYLOR: ./i11 the witness 71 .se stand anè fivc his name to the 
Court ioportor? 


Dr. Kurt ‘olf, born on October 3, 1905, 
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&ise your rirht hand and repeat the followinr oath a m 


no: 
swear by God, tho àlmight and Omniscient, that I will speak the pure 
truth an2 will withhold and add nothin. 
(The witness repented the oath) 


THE COMMISSIONER: You may sit downe Proceed, Doctor, with the 


examination of the witnosse 


did you become a member ^f the NSDAP? 


wes in October 1930 became a member of the NSDAP. 


ccame a member of the SA in Morch 1921, 


Sturmbannfuchrer, without 


(ocial cutics. 


"His. a 
LNLS Was 


you frequently defense 


for the SA? 


hat was the basis of tho Srials 


mcn? 


he basis for these trials < nsistod emerrency 


decrees, and of the law for the ic republice Furthermore, it 


consisted of the various provi 
Did you act, in your as Si lawyer, because the NSDAP could be 


reproached with illeral acting fight for power? 


Êe No, by no mcanse 


as it a question of terror against ideological enemies? 


was not a principle of the SA. It wes, on the contrary 


the Sa camo into contact with its political enemies 
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it had, of course, to defend itself, 

Ye Hal you any knowledge of Si. membe eing in possession of arms? 
4. dn ordcr which was explicitly given by the Suprome Command of the 
Si. strictly forbs?e the wearing of nrmse fo even went so far as to forbid 
of a stick as it was usually worn by membors of the Stahlhelm. 

hich were the organizatio-s which actually wore arms? 

T€ 


ie Then were our political encuies of that perio 


IS 


s namely tho Reichs- 


SA leaders on 


men for weapons whenever there was mcetine. This was 


‘cre soecalled old SA mon expelled om the Sá whenever they acted 
in contraciction to this order? 
] 


Ks | male no difference in this caso, 


sonditions had tho German to fulfill when 


Thc to had have ^^ absolutely clean police record. 
lere S4. men ever exp from the SA when it wa carnod that they 
id not have a clean police record? 
thenever it was learned that the candidate did not have a clean 
record he was 
consequences an^ the repercussions cf this order which 
of arms during the timo when the NSDAP fousht for powcr? 
The consequences were that on the occasion of political incidents, 
meetings and parades, the SA had tho most dead an? wounded because they did not 
possess moans to defend thomsolvose, 
te How do you explain isolate: cases of members of tho SÀ after the 
NSDAP had taken the rower? 
^4. This was the consequence of the acceptance of certain SA members ho 
hac not been properly soroenod, 


Ye After the NSDAY had taken powcr in Germany cid the Supreme SA Cornmane 


e ucl 
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approve of such excesses? 
4. No, these incidents werc oxplicitly disapproved of an? the Supreme 


1 


Command declared publicly that it was azainst such incident 

What worc the consequences of such excesses? 

Mhenever the commancer of a unit or the Supremo SA Command learned 
such incicents the offenders wero ha nded over to the competent authority 
order to be punished, 

What were the consequonees vvhen those offenders wore handed ever to 

the competent authority? 

thenever charges were made defore the competent prosecutor the Unit 


^ 


of which tho offender was a W vas informed of was ro- 
moved from sc C l tho cond of the trial. 
irrcsnective of the service thor had 
sower 
no -ifforenocc,. ‘“Jhenever a crime was 
or new, he was punishod according 
I mysclf was in charre of such 
ders were nunished accordinr to the 
lave These cases were handled by the smteoricht Munich and Landgericht 
Munich 1 and Lendvericht Munich 2, 


any instructions i ame from tho Ministry of Justic 


pub proscouto to punish “hese membe of the SA vcry sovers*ly? 


there was an order which was given by Hitler to the Ministry of 


which was p: ed on by the Minister of Justice to tho various 
mers of the Party should be punished in 
& very severe way because they were sspecially expected to show very firm 
discipline to subordinates under the lows, 
Accorcins to this order mc ^ors of the SA were punis 
severe way? 
They were only punished in 2 more severe way whenever they were 


involved in such action which called for punishment. 
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the SA courts more severe than the larty courts? 


iie The SA courts were as a matter of fact much more severe than the 


Farty courts. e Party courts showed much more leniency towards such 


offenders. In the Party court an offender was mly temporarily expelled from 
the rarty whereas in an SA court whenever such offenses took place the SA man 
was inmecdintoly and irrevocably expelled from the Fa 
state any individual cases as rerard e difference ^etweon 
arty courts 


one caso arainst 


1 


in which a certain ‘aidincer, Otto, was 
Jury in the àámtscorioht Munich, Then a 
remember is the case 


first two 
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ders were expelled from the SA but continued being members of the 


«wSCHENAUER: I have no further questions 


COH.ISSIONER TAYLOR: Will you proceed with the cross-examine ition, 


Volonel Jones 


1 JONES: 


Was the SA Court a purely disciplinary court for members of the 


It was a purely disciplinary wt and only for SA men, 
If an Si man commited a crime sz2inst the criminal law, 


instance if an SÅ he be tried | 


r proceedings 
an offense like murder? 
When an SA before the 
ordinary court and the State prosecutor 
in charge of the 
SA court had nothin: at a do with it? 
The SA court had only to deci whether afta the 
iS the S4 man was to be excluded fromthe SA or not, 
1prome or Superior 
Court for the moubers of the Party, or any mombers of the Party. 
INTERPRETER: The Doctor asks to repeat the qeustion, that 


question has been wrongly misunversto 

HE WITNESS: Yes, 
BY COLONEL GRIFFITH JONZS: 

j. The Party Court h^d jurisdiction over munbers of the 94 and SS, 
anc other orginiz tions, so long as their monbeps were members of the 
Party? 


4. Thé Party Court had only tho risht to decide any cases where the 


S4 men, or the SS men were tried in his or their capacity as members of 


aA 
T 





the Party. 


i 


Qe Now, there was a Suprene Court which I think wes known as the 
Oberstes Partourericht? 
Yos, 


Vins that the court having syp orior jurisdictionto the ordinary 


Tye Oberstes Partcigegericht .as the Suprame Court for all mem- 


bers of the Party. 
Dic they h ve jurisciction ar f the Sh SS ana 
other Parties under its jursidcticn? 
No, not in the capacity as 5'* mon, or SS men, Only in the cap- 
Party morer e 
Dic the Oberstes Perteigeric.t have jurisciction in ordincry 
such as murgcr? 
Means e 
metimes hap en that the Fuhrer, or other leaċers of 
the Party transf 2 ordinary criminel casos to be heard by the Oberst- 


es Perteigerciht rather than by the œ dn^ry to tribunal? 


Dic that never happen, evel. on special occasions? 
^ st ra} s any na 
I can not remember any casce 
Well now, I want you to look at d cument PS-3063, which 


332 (honds document t witness). Now you know, witness, you sh: 


attention to me for a moment. You may cit Cown; but follow me 


will getat this together, Do you siio thot during the carse of the 


danonstrations in November 8. a consicereble nuuber of Jews were 
killed? 

I don!t know that. 
Do you mean to say as a menber of the SS, and in a legal capa- 
city, thet you never heard of any Jews being killed during the Noveib er 
1938 caunonstrations? 

I can not remember any killed, 
I inosine you were in Germany ot the 


Yos; I was in Munich., 
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Q. Well, thon you take that fon a moment. In fact, thoro were a 
number of people killed, and if you would look at that report, you will 
seo thot it is a report of the Suprane Party Court here, the Obersters 
Parteigericht, about the events, and short proceedings in connection 
with tho ^nti*senitic demonstration ^n the 9th Novenber 1938? 


don't know anything bout it. 


you bo look at it, and we will find out about it. 


you lo k at page 3 of that porticular cocumerb and perhaps 


you can help him, Mr, Interpreter, there is a paragraph commend ng at 


p 


the end, Novenber 1936, the chicf p vty court through rej 3 of several 
party courts heard that this demonst.ution on 9th November hac as 
far as plundering and killin jnsiderable extent, and tha 
they had 2lready been an object of investigation by the police anc the 


state prosocutor. Will you read that to the witness, Then you will see 


it goes on to say in the next paragraph:, "The deputy of the Fuhrer 


with the interpretation of the chief party court thet rr pros- 


7 


>e investigetec under the jur&sdiction of 


is quite diffcrent from what you told me just now, That 
deputy Fuhrer transforrir | cases of murder to the juris- 


Giction of the Party Court. 


a nunb«a of 


such loctiugs anc have already been triod by the adinary courts, 


agraph one "rosroph two states that these casos 
should:1 


>e transferred to the Party Court in order to be examined and 


in ordur to be trica 


. 

Q. Well, we will see that is the difference between examination and 
trying the cases, as we go on. You see, it then sets eut the reasons why 
the deputy of the Fuhrer and the Chief Party Court think that these matters 
should be investigated by the Porty cnd not by the State Courts, 


May I read it? 


TL AN 
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Yes. You can read it together, You con read the first psro;raph, 
as to the interesting time I will refer to tho secmd paragraph. If I 
nay summarize the first part, it says that it is desirable that these 
matters are t e tried by the party Jurisciction, aml that it is mt 
sired they should reliably to be determined by the State Courts with- 
out the chief party having the possibility of first obtaining clerifi- 
cation about the happenings and matters perteining to them, so that if 
the oecasion arises the Fuhrer could be asked in «cod time to cancel the 
proceedings of the state cue to such ensicorsticns; Gooring, as deputy 
of the Fuhrer has entrustec secre tate police and party jurisdiction 
with the investigations of the exce S Now you drew my attention to 
the fact that these proceedings were Í vestigations, and not a trial 


nds to the witness). You crew my attention quite probably tothe 


werc investizaticns ana not trials, 


of those inves.l;ations wos to enable the Party 
Fuhrer t ance 12 trials in cases where tho Supreme Court ne- 
| Vourt ;roceecdin 
be cancelled, 
is for the first time I got any knowledge of such cases, 
an 2ctua act, do yc know that these procoedings we are 
talking about were not simply sti ions Viil you follow with 
ne some of t items on the lists c ca vith which they cealt, 
and you wil ee that they impose penalties on the criminals, Do you 


see in the two lines efter that last passage that you read, the Supreme 


n 


Party Court hes reserved for itself t investi;^tion of killings, severe 
mistreatment, and moral crimes, and thon it scis out a list of particular 
casos, and the penalties, Nox > 1 , one vas à party member wh commi- 
tted a moral crime, anc race violation upon & 13 year old school girl. He 
was quite properly handed over to the orcinary criminal court, The next 

one, a Party meuber of S4, Sergeant Oberscharfuhrer, committed theft, and 
he was expelled frm the Perty, anc b^náed over to the public court also} 


Yes, 


mL 
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The next cas 


e 


le 


a Jowess, and was 


Yes ° 


Now in those three ‘. LLL note that 


crime murder, and in every case the: 


st2tc courts? 


at No.À SS Sturiibannfuhror was 
3 


sentence of three years, and deprivaticn « 


because of disciplinary viol: 


~ 


contrary to orders, The next case, a 


was doprived, anc again he was warn 


rivation of ability t: 


year old Jew, Herbert Stey, contrary t 


the drive. Now there is just two cases we hovo 


and they did not appoar to have been sent to 


1 


with. 


selves by depriming thea of offices 


years doprivationnof offices is as 


No, by 


"hy be 


men 


Jews? 


were properly handed 


‘tion, namely, killing a 


sentenced to three years de; 
hold public office, because he 
afte 
wher 


the state 


for three years, 


getting that sentence 


is an SA Captain who was expelled for moral crimes 


kept in protective custody, 


in no case was the 


over to the 


^ 


iven a warning and 
hola public office 
uple Sclig 
SA Sturmbannfuhrer 


— 


1 
shot a sixteen 
r 

course 


f nmurcer 3 


c 


court to be dealt 


The High Supreme Court Party Tr’ ial has dealt with then them- 


Do you think three 


uLtablLe punishment for murder? 


by 


by the Supreme 


i 





Gallagher 
Ae I want to clear up here uy o; inion that l ceterminadly disapprove bf 
such ,roceccin;s themselves to the existin:. German law, which «ives me 
the feelin: of horror that I am ashamed f in person anc as a German lawyer. 
4e Does give you a feeling of shame : | horror thet SA men should have 
murdered a si en year old Jew ? 
I am ashamed cf it, that gives me a feeling of h rror, 
Does nake you ashamed of rourself that you come here anc tell 
men that the Sa never mace “Fs c vi lations except in self-defense ? 
As lcn as I was in charge of cases for the Sk men the whole situation 
1g I have Qescri^ed ite 
Do you think that 
f sixteen years So 
ainst armed political encres 
Gentlemen, these are excesses anq isolated cases of which I 
and they should have been | ished. May I add s methine 
cases, anc they do n t affect the situation 


but believe it is at the disposal of his f ithorlan 


ze Do you think that this killi: f sixteen year old Jewess during the 
drive, anc bef re thea molotion of the dive w uld n t have been ín contra- 


vantion of 


Wy you say zi e are isolated cases ? 
Yes, th se are is.latec cas. a reanization which included 
nillicnse The four and onc half millions in membershipe 
ze < Will you please lo back at that document, Dr, A,chenauer, and Look 


nuber 6, look at the paragraph f llowi s number 5, You see, it sa; 


the followin. cases of killin.s of Jews proceedings were suspended, .r 
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minor punishments pronounced so th , presuma^ly three yearsfdeprivation o 
office in the rarty was nct even c nsidered a min r punishment, 


Now may we just take these instances where minor punishments were pronounced 


or proceecin,s were suspended, You see, No. 6, an Sa Scharfuhrer and an SA 


Rottenfuehrer shoot & Jewish couple called Goldberg, anc a dew called 
Sinahsone So they get a minor punishment or proceedin:s suspended against 
them. They only murdered three Jes. 

Ine next one shcots ew Rer abaum, and a Jewess Zwienicki, That's 
only a couple of murderse OS o defencants concerned in that -- they 
were both SA mem^erse 

New the next one, an Si Sturmfuchrer, a young SA officer, and a Trupp- 
fuchrer ani an SA Rottenfwherer =e three SA men -- they killed a Jewess 
Zack and killed three other Jews and injured others. 

The next one -= an Si harfu hrer and an SA St urmann-- they cnly 
killed two people =a Jewess Naftali -- they killed only one and then injured 
a few morce 

We will omit the next three because they don't appear to have involved 
Så men, only Farty members and memoc} : e rganizations, 

Jom t. number 12, three SA members or rather 2 
nly killed one persone 

Then number 15 == another Si Obertruppenfuehrer killing a Jew of 

ish nationality. 

that have you got to say about that -- what possi le explanation can 
thore be to those procecdin.s other than that the SA were violent qurderess, 
ani that their actions were appro and ccnconed by the Nazi iarty and 
vernaont ? 

ae For the time being I can state that this is a violation of the existin 
lawson the pé f a supreme loacc.chipe The competence of the several 
courts and f the disciplinary courts function as I have described it here. 

“e It is a remarkable thine, isn't it, that this should have been the 
only occasion upon which SA members were committing murder and violence, just 
on that one night, that 9 th of N. vember 1938 ? 
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Yes (and here the witness :: into a long, heated answere) 


we Now -= it is no use goinz o outing or going on that way -- if you 


want what you say to be interpreted and aken down then you may speak more 
appropriately anc slower, 

COMMISSION Will you, intcrpreter, interpret what the witness has 
said already ? 

Gentlemen, the SA was an «reanization which inclu- 
ded four an? a half millicn members, It is cnly natural that all kinds of 
elercrts should enter this organization fr n the most nchle character to the 
most criminale This was also the msein public a:;enci.s, where there were 
cifferent elements amon 
RY COL GRIFFITH JONES 

argue upon that. First of all, in 1938 th. 


membership f the Så was only one an’ cne-half million, wasn't it ? 


reanization has de ^ staff, Juettner 


well be that it isn't 
accept it 
the T d 
Ge You wold be prepared, would ; accept that intelli. ence as correct 
if in fact he had 
Ae I do not understand, 
If Juettner has come here a là us that in 1930 bo be quite accv- 
=- are 
accept that as a fact ? 
Dre Aschenausr == will you please confine yourself t 
before you, pleases; not turning to the other documents ? 
(By the witness ) The answsr is yes, hecause he must known it. 
and in 1933 the membership was four and cne half million ? 
fa 5 


AS iar as the supreme c mnan f the SA knew we had fcur t 


+ i 


momberss 
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ue 7et the valuc 


I just want to 
that it had been reduced from f.ur anc 


Ae I know by personal experienc: 


was much meor considerable in 1934 


^ 


an à 


the people wh. hac 


tutin: examinations of mom» whieh 


ers, 


Ae only correct to a certai 


reduced is in connecti 


tion of “oshm-and with 


If the SA has ti 


ve 


c Lll thc 


the course f fi years; 
do you say that it sh ul 


Quals == who were prepared to 


"ETE CE ee 43 « 
in November 1933 ? 


lhere are black sheep in 


Tf these Were 


nly 


the Svrireme rarty Court ani^thc 


eir way to c.ndune their mur 


S] 


AS lawyer, I can only declare 


the exisétin 


es,e@ially every in la 


ay 


ul 


the 


f a few 


| man, t 


the complicaticns .f these cases. 


Well, nowy will you look back 


3.1 


iIITNESSs: May I ad 


f the significance. 
th 


at the number 


he tol! us that it was reduced by eliminatin; 


criminal records a 
n extente 
n with the events 


the later insi nificance of 


iree and 


every German, every 


hivhest c 


at that document, please, 


. Mu 


ls 


i310. 


If Juettner saic 
ne-half million in 193, 


f members of the SA 


than it was later, 


all 


1 3 
Dac 


elements -- 


‘ainst them, and by insti- 


entailed 
The fact that the SA was 
f 13 June 1934, with the elimina- 


the SA 


ne half millions curing 


T ! x xd d um z a x ^ . 
bad clements weeded L 


t -- why 


ple -— or still contain many incivi- 


n the nieht cf the demonstrations 


and exceptional back sheep 


Deputy .f the “uehrer have 


that we are here in the face 


"^ 


Cecent Ger,an, 


must str disapproves 


unb in have 


the land 
jlàck sheep wh m nobocy wanted 
insi nificant as a lawyer, t 


And look on 





7 


in our 


in LU once 


vour G 


lve 


4 3 
DA AIL, 


,D Were 


NT 
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cdaitted or not. With 
cll tho synagogues burned down in ono night it must have been 


orgenizod in somo wy, «nd c.n only heve been orzonizod ny the 


rorty, 
Now, look, will you, n again to the next p ragriyh 
such cases cs wh | OW 2 killed without zn order, 
enoble iotives could not be detornined, 
convinced that thor hod done c service 


Judicial 


procecdin: 
hand, to 
Gccont nation OCTO LASG ACTE ond initiativo icd ovorshot 
dividing lino 
these ' who for personel recsons 


the *orty's n-tioncl libor-ti battle sgcinst 


murderer, 


E ne ee £44 C 1330 73 Toy 44 de C wt 
Opinion oi MUP EL ro Y "Our, 


lived in 
lawyer, all these procecdinges : ) Lepr and 


u 


reca here togethor -- those wero tho o opti which woro 
ccrriod out on tho init ivo of the Supron9 Party Lo-dorship 
Corps, 


CO: TER: Let us recoss now 


SEPT 6T o TY to] " ^ qe AWN? 9 ~ pe eas fe Nl ) 
TITDOR^ Jj UNO CLOT OF j “VG Eny r6o-di rect ox: ctione 


^ CHOOTTTMN 


t ASCHDEN. UAI Yos “7G Live questions concerning this 


docwicnt e 
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RE-DIR=CT 


DR, LSOHEN.UZI 


Q 4 find in this docur: 


"I thank you 1 


~e - " T e . 
your spocial group 


4 
1 
D 


neorning 
on the 9th and 10th 


accoptod for ry information." 


iis docuaont, the 


these murde 


v 


pde ^ (do i - oft P 2 
SUBSOStULON ox vno +0 


BY s um 
ULIS Se JC 


+ 


cstion Dy 


corriod. oute 


¥ A and sus 
CG. CDP od QUU 


responsible ior 


t opinion 


the Xmnowi 


Concerning 


uA 3 n Tm tu 
Goobbols and Gooring, don t 


ien 


s Liroctivo 
wonpon against Goobbols? 

I beliove thet. 
further 


oro is onc 


jurisdiction ovor 


D 
U 


TYye msc 4-34 e de ^ " 1 
Doosn UNAT moon ou 


bo triod. - bo mcdo rosponsi^5lo 


the demonstrations g 


you 


IAP ARR 
494 sl 


INATION 


nt on the first 


"9, 


owith for sondins me 


concerning the already 


; the timo of 


of Novonber, 
no cctuclly 


say 
Say 


row down 


Diroc 


yim 
court, 


the investi se 


think thet Roichslo 


stion. 


thoe 


t the montionod S 


an S; Court? 


Derore 


doubt thoy vould havo Doon 


75 


cnd which 


M - M : 


tho follow- 


tho roport 


tive 


siblo 


^ 


IG UWO 


itebuch (‘Tho 


document, 
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Docomo known. 
The document is inconplote 
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